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DEPARTMENT OF THE ARMY
FORT GIBSON PROJECT OFFICE

CORPS OF ENGINEERS
ROUTE 1, BOX 3900

FORT GIBSON, OKLAHOMA 74434-9619
(918) 682-4314

August 21, 1998

Mr. Roy Simmons
Tenkiller State Park
HCR 68, Box 1095
Vian, OK 74962

Dear Mr. Simmons:

Please reference the
report for the nc1osed). The results
ofthe inspection revealed a deficiency noted in the 1997 inspection rep~)1tthathadp:ot,
been corrected. The finding summary - suggested solutions for this de:ficiency,reqtiil;~(La
corrective action plan within 30 days. At this time, we have not received your plaii:'·· ...

This office takes environmental compliance very seriously. Please provide a"
corrective action plan within 10 days from the date ofthis letter.

Sincerely,

. (J[;'tl_~:(L f_

~~ . U
. Jack A. Armstrong

Area Manager

Enclosures

Copies Furnished:
Director of State Parks, John Ressmeyer
~Es~teDivision

l~ECEr\TFn

AUG 251998
l/! & D BRANCR:

EXHIBIT
b-2.
lu
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July 8, 1998

Roy Simmons
Tenkiller state Park
HCR 68 Box 1095
Vian, OK 74962

Dear Mr. Simmons:

The Corps of Engineers Environmental Specialist recently
completed an environmental inspection of your facility located on
government lands at Tenkiller Ferry Lake during June 1998.'A copy
of the findings is enclosed for your review.

Results from the inspection reveal that your facility has
repeat findings of deficiencies noted in the 1997 environmental
report. Failure to correct deficiencies from prior environmental
inspections is not acceptable and must be corrected at once.
All major findings must be corrected within 30 days and all minor
deficiencies must be corrected wi thin ,90 days from receipt of
this letter. Failure to respond will result in this office
denying future requests until compliance is obtained. If you
have any questions concerning the Finding sheets, please contact
Jeff Seward, Environmental Specialist (acting), at (918) 682
4314.

Sincerely,

Jack A. Armstrong
Area Manager

Enclosure

USACE-JD-012428
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TOTALS:

COMMENTS: FY 98

2 _2_ 1

*NOTE: No new construction requests will be approved until the problem with the septic tank and latera11ines atthe
restroom facility above the marina is corrected. A plan must be submitted within 30 days from the date of this finding.

USACE-JD-012429
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FINDING SUMMARY

Manual Edition Date: November1994: Revised September 1997

ERGO INDIVIDUAL FINDING SHEET
(To provide detailed information for use by assessment team only)

MANDATORY ENTRIES

Section (Air, Hazardous Materials, etc.): Wastewater Mgmt Question Number: WA3.1

Type ofFiDding (positive or Negative): Negative Building nmnber or location: Tenkiller State Park. Pine Cove Marina

FINniNG CATEGORY (Circle one): Significant M!1iorC8Bi Management Practice

Basis offinding (Citation or Regulation): E012088
(Reference applicable Federal, State, and local regulations)

CONDmON: (What did you find?)
On Dock 10 at the marina, there is a sink located at the end slip of the dock that drains into the lake

CRITERIA: (What is the actual requirement?):
. InstallationsfCivil Works facilities are required to comply with state and local wastewater regulations

SAMPLING RES utTS (mandatory onty it samplillg was used):NA
Universe:__ Sample Size: _

Number ofDiserepancies: Percentage ofDiscrepancies:

Is this a repeat finding (ERGO, NOV, etc)?~

'7/~q1PREPARED BY: ~_~"A f .Sh~ u\..) DATE:

SUGGESTED SOLUTION(S):
The sink must drain into a holding tanle. Remove 'the sink

OPTIONALENTRJ:ES

COMMENTS:

USACE-JD-012430
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FINDING SUMMARY

Manual Edition Date: November1994: Revised September 1997

ERGO INDIVIDUAL FINDING SHEET
(To provide detailed information for use by assessment team only)

MANDATORY ENTRIES

Section (Air, Hazardous Materials, etc.): Haz Waste Mgmt Question Number: HW.290.1

Type ofFinding (positive or Negative): Negative Building number or location: Tenkiller State Park, Pine Cove Marina

FINDING CAl'EGORY (Circle one): Significant M3Jor(~- Management Practice

Basis offinding (Citation or Regulation): 40 CFR 273.12, 273.13(aXl) and 273.13(aX2)
(Reference applicable Federal, State, and local regulations)

CONDmON: (What did you find?)
There were several batteries stored outside near the '<Used oil shed" at the marina maintenance shop.

CRITERIA: (What is the actual requirement?):
Small quantity handlers ofuniversal waste are required to manage universal waste batteries. according to specific parameters

SAMPLING REsULts (mandatory oIilY if sampImg was used): NA
Universe:__ Sample Size: _

Number ofDisC1'epancies: Percentage ofDiserepancies:

Is this aIepcatfinding (ERGO, NOV, etc)? No

1{~qiPREPARE» BY: ~\- f-:. S--(J.uv! DATE:

SUGGESTED SOLUTION(S):
Store batteries on a paIlet and provide cover from outside elements. Obtain receipts for disposal ofbatteries.

OPTIONAL ENTRIES

COMMENTS:

USACE·JD·012431
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FINDING SUMMARY

Manual Edition Date: November1994: Revised September 1997

ERGO INDIVIDUAL FINDING SHEET
(To provide detailed information for use by assessment team only)

MANDATORY ENTRIES

Section (Air, Hazardous Materials, etc.): Wastewater Mgmt Question Number: WA3.1

Type ofFinding (positive or Negative): Negative Building number or location: Tenkiller State Park

FiNDiNG CATEGORY (Circle one): sigDiiiCBlltl::8f,9 Minor Manwement Practice

Basis offinding (Citation or Regulation): EO 12088
(Reference applicable Federal, State, and local regulations)

CONDffiON: (What did you find?)
The marina operator stated that during busy weekends the septic tank for the restrooms andmarina pumpout facility overfJ.ows into

the parking lot. There were several small pools ofefiluent along the parking lot. This is a regular occurrence for over'3 years.

CRITERIA: (What is the actual requirement?):
Installations/Civil Works facilities are required to comply with state and local wastewater regulations

SAMPLiNG REsOLTs (mandatory ollIy if samprmg was use!!): NA
Universe:__ Sample Size: _

Number ofDiscrepancies: Percentage ofDiscrepancies:

Is this a repeat finding (ERGO, NOV, etc)? Yes

~ !?-!1gPREPARED BY: ~.rl ~ ?: .~ DATE:

SUGGESTED SOLUTION(S):
Contact ODEO and discuss a resolution. A plan to correct must be submitted to this office within 30 days. The tank

must be checked daily and pumped out as often as necessary to prevent another discharge.

OPTIONAL ENTRIES

COMMENTS:
No new construction requests will be approved until this matter is resolved.

USACE-JD-012432
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FINDING SUMMARY

Manual Edition Date: Novemberl994: Revised September 1997

ERGO INDIVIDUAL FINDING SHEET
(To provide detailed information for use by assessment team only)

MANDATORY ENTRIES

Section (Air, Hazardous Materials, etc.): Wastewater Mgmt Question Number: WAlOO.40K

Type ofFinding (positive or Negative): Negative Building number or location: Tenkiller State Park

nNbiNG CATEGORY (Circle one): Signilicantt8!B Minor Management Practice

Basis offinding (Citation or Regulation): OAC252:615-5-55<l )
(Reference applicable Federal, State, and local regulations)

CONDmON: (What did you find?)
The 3,000 gallon septic tank for the restroom and marina pump-out overflows into the parking lot near the marina during busy

weekends. There is a continually drnjwme on the side ofthe bill above the marina parking lot. The marina ()J)eIator stated that the
lateral lines for the restroom were in the vicinity ofthe drainage - there was a "septic smell" and the ground showed viSlble signs that
the drainage could be effluent

CRITERIA: (What is the actual requirement?):
Installations/CW facilities that experience a leak or spill from a septic tank must meet specific remediation requirements.

SAMPLING RES Otl'S (mandatory 0* jf samptllg was used): NA
Universe: Sample Size:_

Number ofDiscrepancies: Percentage ofDiscrepancies:

Is this a repeat finding (ERGO, NOV, etc)?~

11~Jtr~PREPARED BY: ~JJ\Q ~_S-LluY DATE:

SUGGESTED SOLUTION(S):

OPTIONAL ENTRIES

COM:MENTS:
When a leak or spill occurs remedial action must be initiated immediately upon discovery, ODEQ is notified within 24

hours ofdiscovery and they are notified in writing within 7 working days for the discovery about the spill and remedial

actions taken

USACE-JD-012433
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TOTALS:

COMMENT S : FY 99

.~.:~~) .-

it.....~.~;.. ·" ,

1 _3_ 1 2

*NOTE: No new construction requests will be approved until the problemwith the holdil.lgc tank at the marina is
corrected. A corrective action plan with target dates must be submitted within 10 days from the date of this notice.

'~(;WT"'T~n

MAY 2 41999

~.i & D BRANCH

USACE-JD-012434
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FINDING SUMMARY

!'lO\(
Manual EditioD. Date: NovemberI 994: Revised-&e~tembeJ;199$

ERGO INDIVIDUAL FINDING SHEET
(To provide detailed information for use by assessment team only)

MANDATORY ENTRIES

Section (Air, Hazardous Materials, etc.): Haz Waste Mgmt Question Number: HW.290.1

Type ofFinding (positive or Negative): Negative Building number or location: Tenkiller State Park, Pine Cove Marina

FINDING CATEGORY (Circle one): SignificantC8¥ .Minor .ManagementPractice

Basis of finding (Citation or Regulation): 40 CFR 273.12, 273.13(a)(1) and 273.13(a)(2)
(Reference applicable Federal, State, and local regulations)

CONDITION: (What did you find?)
There were several batteries stored outside near the "used oil shed" at the marina maintenance shop.

CRITERIA: (What is the actual requirement?):
Small quantity handlers of universal waste are required to manage universal waste batteries according to specific parameters

SAMPLiNG REsULTS (mandatory DillY ifsamplillg was used): NA
Universe:__ Sample Size: _ .

Number ofDiscrepancies: Percentage ofDiscrepaneies:

Is this a repeat finding (ERGO, NOV, etc)? Yes

PREPARED BY: <:::In ..--AI Aru ~ ~·P.A...J DATE: fYh.u it 19qq
u

SUGGESTED SOLUTION(S):
Store batteries OD. a pallet and provide cover from outside elements. Obtain receipts for di§posaI ofbatteries.

OPTIONAL ENTRIES

COMMENTS:

USACE-JD-012435
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FINDING SUMMARY

Manual Edition Date: November1994: Revised December 1998

ERGO INDIVIDUAL FINDING SHEET
(To provide detailed information for use by assessment team only)

MANDATORY ENTRIES

Section (Air, Hazardous Materials, etc.): Solid Waste Mgmt QuestionNumber: SO.10,5

Type- ofFinding (positive or Negative): Negavitve Building number or location: Tkiller State Park.. Maintenance yd

-FINDING CATEGORY (Circle one): reB!Significant Major Management Practice

Basis of finding (Citation or Regulation): - 40 CFR.243.203-1
(Reference applicable Federal, State, and local regulations)

--
CONDITION: (What did you find?)

There were numerous chairs and misc, furniture stacked in open storage and closed storage building; There were also several
lamps, old refrigerators. old air condition units: and misc_ metal and lumber.

CRITERIA: (What is the actual requirement?):
All facilties are required to collect solid wastes or materials separated for recycling according to a certain schedule. Veri:fy that

all wastes are collected with sufficient frequency to inhibit the propagation or attraction ofvector and the creation ofnuisances.

sXMPUNG REsuLts (mandatory ollly jf samptngwas USea): NA.. Universe:__ Sample Size:_
Number ofDiscrepancies: Percentage ofDiscrepancies:

Is 1his a repeat finding (ERGO, NOV, etc)?~

PREPARED BY: _~ ~A1A S-L ~ 1 A.) DATE: ~__ L ;C[C[q
I

SUGGESTED SOLUTION(S):
Establish a solid waste management plan - see attached guidelines

OPTIONAL ENTRIES

COMMENTS:

USACE·JD·012436
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FINDING SUMMARY

. WC>"i
Manual Edition Date: November1994: RevISed September 199t

ERGO INDIVIDUAL FINDING SHEET
(To provide detailed information for use by assessment team only)

MANDATORY ENTRIES

Section (Air, Hazardous Materials, etc.): Wastewater Mgmt Question Number. WA3.1

Type ofFinding (positive or Negative): Negative Building number or location: Tenkillei State Park. pine cove marina

FINDiNG CATEGORY (Circle one):Significantr1B3 Minor Management Practice

Basis offinding (Citation or Regulation): EO 12088
(Reference applicable Federal, State, and local regulations)

~.

CONDmON: (Whatclidyoufind?)
In the past, during busy weekends, the holding tank for the marina store, pump out and restaurant overflows into the parking lot.
Interim monitoring measures and pumping have been implemented but the problem has not be corrected and the p?tential still exists
for effluent to discharge into the lake

CRITERIA: (What is the actual requirement?):
Insta1lationsfCW facilities are reQuired to comply with state and local wastewater regulations.

SXMPUNG RESULTS (mandatory oliIY jf samptng was used): NA
Universe:-- Sample Size:_

Number ofDiscrepancies: Percentage ofDiscrepancies:

Is this a repeat finding (ERGO, NOV,etc)?~

PREPARED BY: 3n .AllA a ~. oJ /7 DATE: ~(p JCf11
I U

SUGGESTED SOLUTION(S):
Contact ODEQ and discuss a resolution. A pim to correct must be submitted to this office within '10 days. The tank

must be checked daily and pumped out as often as necessary to prevent discharges. Continue to kexp records of

inspection and pumping schedule. Actively pursue funding corrective measures

OPTIONAL ENTRIES

COMMENTS:
No new construction requests for the marina or the state park will be approved until this matter is resolved

USACE-JD-012437
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FINDING SUMMARY

. WDV
Manual Edition Date: November1994: Revised ~e!?t~ilr 19$

ERGO INDIVIDUAL FINDING SHEET
(To provide detailed information for use by assessment team only)

MANDATORY ENTRIES

Section (Air, Hazardous Materials, etc.): Wastewater Mgmt Question Number: WAlOO.l.OK

Type ofFinding (positive or Negative): Negative Building number; or location: Tenkiller State Park

FINDING CATEGORY (Circle o~e):(E!EE )Major Minor Management Practice

Basis of finding (Citation or Regulation): OAC 252:615-5-52(1) and (2)
(Reference applicable Federal, State, and local regulations)_.
CONDmON: (What did you find?)
The 1,000 gallon septic tank for the restaurant, store and marina pump-out was under water due to high lake elevations. In the past

the tank overflows into the parking lot near the marina during busy weekends. Interim monitoring/pumping measures have been
implemented to alleviate the tank overflowing into parking lot, Due to the history ofthe tank problems the possibility remains that
the tank could overflow into lake due to high water conditions. Problems with this tank have existed.for more than 4 years.

CRITERIA: (What is the actual requirement?):
Installations/Civil Works facilities with septic tanks must meet specific design requirements

SAMPLING REsULTs (mandatory oIllY if samptng was used): NA
Universe:__ Sample Size: _

Number ofDiscrepancies: Percentage ofDiscrepancies:

Is this a repeat finding (ERGO, NOV, etc)? No I'

~...,r.I rJ ~(p
".,'

PREPARED :BY: ~'ll:_L' DATE: /q91
I (J

SUGGESTED SOLUTION(S):
Pump out tank when notified that the lake elevation is rising. do not pump effluent to tank during high water. Actively

pursue funding·to implement cOrrective measures. Submit corrective action plan and completion dates within 10 days.

OPTIONAL ENTRIES

COMMENTS:
No new construction requests.will be approved until this matter is resolved.

The marina operator showed me signs stating not to pump the effluent from the holding tank at the store, but no sign
was located at the pump switch located in the restaurant.

USACE-JD-012438

Case 4:05-cv-00329-GKF-PJC     Document 2075-11 Filed in USDC ND/OK on 05/18/2009     Page 12 of 14



....-••....
I ....

" '.".~.:...
(~"';

",".~ .:

FINDING SUMMARY

Manual Edition Date: November1994: Revised November 1998

ERGO INDIVIDUAL FINDING SHEET
(To provide detailed information for use by assessment team only)

MANDATORY ENTRIES

Section (Air, Hazardous Materials, etc.): Wastewater Question Number: WAIOO.7.0K

Type ofFinding (positive or Negative): Negative Building number or location: Tenkiller State Park

FINDIN.G CATEGORY (Circle one): Significantc:;j%lg? Minor ManagemenfPractice

Basis of finding (Citation or Regulation): OAC 252:645-1-8
(Reference applicable Federal, State, and local regulations)

-
CONDmON: (What did you find?)

Theeffluentfrom the lagoons are routinely spray irrigated across the lawns ofthe state parks in public areas..

CRITERIA: (What is the actual requirement?):
Installanons/CW facilities that conduct land application ofdomestic septage must meet specific standards.

SAMPLiNG REsuLts (mandatory ollly it samphllg was used): NA
Universe:__ Sample Size: _

Number ofDiscrepancies: Percentage ofDisCrepancies:

Is this a repeat finding (ERGO, NOV, etc)? No

PREPARED BY: ~f\olA.a ~. DJA) DATE: fY'hL._ U (CfQcr
'p

SUGGESTED SOLUTION(S):
Spray irrigate in remote areas to alleviate the possibility ofthe public entering the area.

OPTIONAL ENTRIES

COMMENTS:
Corps rangers have advised that they have seen children playing in the irrigation water

USACE-JD-012439
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FINDING SUMMARY

Manual Edition Date: November1994: Revised November 1998

ERGO INDIVIDUAL FINDING SHEET
(To provide detailed infolIDation for use by assessment team only)

MANDATORY ENTRIES

Section (Air, Hazardous Materials, etc.): Wastewater Mgmt Question Number: WA130.3.0K

Type ofFindin~ (positive or Negative): Negative Building number or location: Tenldller State Park

PiNniNG CATEGORY (Circle one): MajorC]BfSignificant ManagementPractice .

Basis of finding (Citation or Regulation): OAC 252:647-3-3 and 252:647-3-4
(Reference applicable Federal, State, and local regulations) State

-
CONDmON: (What did you find?)
The effluent from the lagoons are routinely spray irrigated across the lawns ofthe state parks inpubJic areas. Operator stated that

he wasn't aware if theY had a permit to apply the effluent or not. He stated that they have been doing it forever

CRITERIA: (What is the actual requirement?):
Installations/CW facilities that land apply sludge or wastewater or incinerate sewage sludge must have a permit

sAMPliNG RES Utl'S (mandatory oDly if sampling was used} NX
Universe:__ Sample Size:_

Number ofDiscrepancies: . Percentage ofDiscrepancies:

Is this a repeat finding (ERGO, NOV, etc)? No

PREPARED BY: '~f"\dA() .
D.J A .I rYla.t to ICfQtq.. DATE:

p
SUGGESTED SOLUTION(S):

Contact ODEQ for guidance on obtaining a permit

OPTIONAL ENTRIES

COMMENTS:

USACE-JD-012440
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